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SENATE AMENDMENT,

TO 1999 ASSEMBLY BILL 796

At the locations indicated, amend the bill, as shown by assembly substitute

amendment 1, as follows:

3{. Page 3, line 5: after that line insert:
“SECTION 4m. 13.48 (29) of the statutes is amended to read:
13.48 (29) SMALL PROJECTS. Except as otherwise required under s. 16.855 (10m)
and (10n), the building commission may prescribe simplified policies and procedures
to be used in lieu of the procedures provided in s. 16.855 for any project the estimated

construction cost of which does not exceed $100,000.”.

% Page 4, line 24: before that line insert:
“SECTION 10s. 16.75 (3m) (c) 4. and 5. of the statutes are amended to read:
16.75 (3m) (c) 4. The department shall annually prepare and submit a report
to the governor and to the chief clerk of each house of the legislature, for distribution

to the appropriate standing committees under s. 13.172 (3), on the total amount of
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money paid to and of indebtedness or other obligations underwritten by minority
businesses, minority financial advisers and minority investment firms under the
requirements of this subsection and ss. 16.855 (10m) and (10n), 16.87 (2), 25.185,
84.075 and 565.25 (2) (a) 3. and on this state’s progress toward achieving compliaBme
with par. (b) and ss. 16.855 (10m) (a) and (10n), 16.87 (2), 25.,185/fand 84.075 (;).

5. In determining whether a purchase, contract or subcontract complies with

(-————~ouv\

the goal estatzh hed under par. (b) or s. 16.855 (10m) and (10n), 16.87 (2)49425 185
ov 42.0 %;2

Xt e department shall include only amounts paid to minority businesses, minority

financial advisers and minority investment firms certified by the department of

cbmmerce under s. 560.036 (2).”.

% Page 5, line 24: after that line insert:

“SECTION 13d. 16.855 (10m) (a) and (c) of the statutes are amended to read:

16.855 (10m) (a) In Except as idedin s n), in awarding construction
contracts the department shall attempt to ensure that 5% of the total amount
expended in each fiscal year is awarded to contractors and subcontractors which are
minority businesses, as defined under s. 16.75 (3m) (a). The dgpartment may award
any contract to a minority business that submits a qualiﬁed responsible bid that is
no more than 5% higher than the apparent low bid.

(¢) The department shall maintain and annually publish data on contracts
awarded to minority businesses under this subsection and sub. (10n) and ss. 16.87

~ Y1.09 (3) and
m&)@4 075.

SECTION 18h. 16.855 (10n) of the statutes is created to read:

’lfoke

23 “""3 16.855 (10m) (a) In this subsection:

24

1. “Minority business” has the meaning given in s. 560.036 (1) (e).

dorscored
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2. “Minority group member” has the meaning given in s. 560.036 (1) (f).

3. “Women’s business” means a sole proprietorship, partnership, joint venture
or corporation that is at least 51% owned, controlled and actively managed by
women.

(b) The department shall ensure that, for construction work and professional
services contracts to be performed for the state fair park board, a person who is
awarded such a contract shall agree, as a condition to receiving the contract, that his
or her goal shall be to ensure that at least 25% of the employes hired because of the
contract will be minority group members and at least 5% of the employes hired
because of the contract will be women.

(¢) It shall be a goal of the department to ensure that at least 25% of the
aggregate dollar value of contracts awarded by the department in the following areas
shall be awarded to minority businesses and at least 5% of the aggregate dollar value
of contracts awarded by the department in the following areas shall be awarded to
women’s businesses:

1. Contracts for the construction of state fair par]; facilities.

2. Contracts for professional services related to the construction of state fair
park facilities.

3. Contracts for the development of state fair park facilities.

(d) It shall be a goal of the department, with regard to each of the contracts
described under par. (¢) 1. to 3., to award at least 25% of the dollar value of such
contracts to minority businesses and at least 5% of the dollar value of such contracts
to women’s businesses.

(e) 1. The department shall ensure that, for construction work and professional

services contracts, a person who is awarded such a contract by the department shall
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agree, as a condition to receiving the contract, that if he or she is unable to meet the
goal under par. (b), he or she shall make a good faith effort to contract with the
technical college district board of the technical college district in which the facilities
are to be constructed or the professional services contract is to be performed, to
develop appropriate training programs designed to increase the pool of minority
group members and women who are qualified to perform the construction work or
professional services.

2. If the department is unable to meet the goals under pars. (¢) and (d), the
department shall make a good faith effort to contract with the technical college
district board of the technical college district in which the contracts described under
par. (c) 1. to 3. are to be perfbrmed, to develop appropriate training programs
designed to increase the pool of minority group members and women Who are
qualified to perform the contracts described under par. (c) 1. to 3.

(f) 1. The department shall h]l’% an inde endent person to monitor the
(V? ab

compliance of the departmenthnth minority contracting goals under pars. (b) to (d)./ 542,04

The person hired shall have previous experience working with minority group
members. The department shall prescribe a mechanism to receive regular reports
from the person hired with respect to the results of the person’s studies of compliance
with minority contracting goals.

2. If the department or a contractor is unable to meet the goals under par. (b),
(c) or (d), the person hired under subd. 1. shall assess whether the department or
contractor made a good faith effort to reach the goals. In determining whether a good

faith effort was made to meet the goals, the person hired shall consider all of the

following:
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a. The supply of eligible minority businesses and women’s businesses that have
the financial capacity, technical capacity and previous experience in the areas in
which contracts were awarded.

b. The competing demands for the services provided by eligible minority
businesses and women’s businesses, as described in subd. 2. a., in areas in which
contracts were awarded.

c. The extent to which the department or contractors advertised for and
aggressively solicited bids from eligible minority businesses and women’s
businesses, as described in subd. 2. a., and the extent to which eligible minority
businesses and women’s businesses submitted bids.

SEcTION 13p. 16.855 (22) of the statutes is amended to read:

16.855 (22) The provisions of this section, except sub- subs. (10m) and (10n),
do not apply to construction work for any project the estimated construction cost of
which does not exceed $100,000 if the project is constructed in accordance with
policies and procedures prescribed by the building commission under s. 13.48 (29).
If the estimated construction cost of any project is at least $30,000, and the building
commission elects to utilize the procedures prescribed under s. 13.48 (29) to construct
the project, the department shall provide adequate public notice of the project and
the procedures to be utilized to construct the project on a publicly accessible
computer site. |

SecTION 13t. 16.87 (2) of the statutes is amended to read:

16.87 (2) A contract for engineering services of architectural services or a
contract involving an expenditure of $2,500 or more for construction work, or $20,000
or more for limited trades work, to be done for or furnished to the state or a

department, board, commission or officer of the state is exempt from the
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requirements of ss. 16.705 and 16.75. The Except as provided in s. 16.855 (10n), the
department shall attempt to ensure that 5% of the total amount expended underthis

section for these purposes in each fiscal year is paid to minority businesses, as
defined under s. 16.75 (3m) (a).”.

S,

%o Page 8, line 7£ﬂ:er that line insert:
“SECTION 25g. 560.036 (2) (a) of the statutes is amended to read:
560.036 (2) (a) For the purposes of ss. 16,75 (3m), 16.855 (10m) and ( 10n1‘, 16.87
42695

(2), 18.16, 18.64, 18.77, 25.185, A66.911, 119.495 (2), 231.27 and 234.35, the
department shall establish and periodically update a list of certified minority
businesses, minority financial advisers and minority investment firms. Any
business, financial adviser or investment firm may apply to the department for
certification. For purposes of this paragraph, unless the context otherwise requires,
a “business” includes a financial adviser or investment firm.

SECTION 25r. 560.036 (2) (d) 1. b. of the statutes is amended to read:

560.036 (2) (d) 1. b. The department determines that, with respect to a specified
type of supply, material, equipment or service, there are not enough certified

o

minority business suppliers in this state to enable this state to achieve compliance

with ss. 16.75 (3m), 16.855 (10m) and (10n), 16.87 (2)-a-n&}é5.18i.ﬁ\ mt{'{ Z (37 /3)

)% Page 9, line 9: after that line insert: ,\ MO ordeoted
commp,

“SECTION 26m. Initial applicability.

tle

L 420
a) and (d) 1. b. of the statutes

(a) and (c), (10n) and (22), 16.87 (2 /(and 560.036 (2)

(1q) The treatment of sections 13.48 (29), 16.75 €3 ) (c) 4. )and 5.,16.855 (10m) \

i
v
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first applies with respect to contracts for which bids or competitive sealed proposals
are solicited on the effective date of this subsection.”.

(END)
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INSERT 6-4:

% Page 7, line 17: after “(3)” insert “(a)”. /

s

% Page 7, line 19: after that line insert:
“(b) The board shall require each private person entering into an agreement
with the board under this subsection to agree that his or her goal shall be to ensure
that at least 25% of the employes hired to perform construction work in connection
with state fair park facilities or to perform professional services in connection with
the construction or development of those facilities will be minority group members,
as defined in s. 1036 (1) (f), and that at least 5% of the employes hired to perform
construction work in connection with state fair park facilities or to perform
professional services in connection with the construction or development of those
facilities will be women.

(c) It shall be a goal of the board to ensure that at least 25% of the aggregate

* PNST  bugineres | s Aol pedin S, 560, oBéLlff) oA AT [eagt 3 AJF‘ E?j “??'fjaﬁi
the%oard ‘ander this subsection in the followmg areas shall be awarded tmiw Wolfz
busmesses, as defined in s. 16.855 (10n) (a)
1. Contracts for the construction of state fair park facilities.

‘*“;I’A ka; __—> 2. Contracts for professional services related to the construction of state fal @*’L‘{fr

Svre . )

tar Mys park facilities.

02 w 1S "

hne ;ih 3. Contracts for the development of state fair park facilities.

m 1\

and¥3." (d) It shall be a goal of the board, with regard to each of the contracts
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560
subsecf)ion to minority businesses, as defined in s. *.036 (1) (e), and at least 5%
of the dollar value of such contracts are awarded by private persons entering into
agreements with the board under this subsection to women’s businesses, as defined
in 5. 16.855 (10n) (a).

(e) The board shall require each private person entering into an agreement
under this subsectioﬁ to agree that if the pérson is unable to meet the goals specified
in this subsection, the person shall make a good faith effort to contract with the
technical college district board of the technical college district in which the facilities
are to be constructed or the professional services are to be performed to develop
appropriate training programs designed to increase the pool of minority group
members and women who are qualified to perform the construction work or

professional services.”.
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At the locations indicated, amend the bill, as shown by assembly substitute
amendment 1, as follows: |

1. Pége 3,line 5: after that line insert:

“SECTION 4m. 13.48 (29) of the statutes is amended to read:

13.48 (29) SMALLPROJECTS. Except as otherwise required unders. 16.855 (10m)
and (10n), the building commission may prescribe simplified policies and procedures
to be used in lieu of the procedures provided in s. 16.855 for any project the estimated
construction cost of which does not exceed $100,000.”.

2. Paged, line 24: before that line insert:

“SECTION 10s. 16.75 (3m) (¢) 4. and 5. of the statutes are amended to read:

16.75 (3m) (c) 4. The department shall annually prepare and submit a report
to the governor and to the chief clerk of each house of the legislature, for distribution

to the appropriate standing committees under s. 13.172 (3), on the total amount of
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money paid \to and bf' indebteciﬁess 6r otﬁer obligations undérwritten by mineri.t'y.- |
businesses, minority ﬁnaﬁc;al advisers and mmonty investnient ﬁnﬂs under the -
requirements of this »subsec_tion and ss. 16855 (10m) a:nd (10n), 16.87 (2), 2 5.185,
84.075 and 565.25 (2)(a) 3. and oﬁ this sﬁaté’s pfbéréss ﬁtoward achieving compliance |
with par. (b) and ss. 16.855 (10m) (a) and (10n), 16.87 (2), 25.185,42.09 (3) and 84.075
. | |

5. In determining whelzher a purchase, contract or subcontract complies with
the‘ gpal established under par. (b) or s. 16.855 (10m) agdmm, 16.87 (2) ox, 25.185
or 42.09 (3) the department shall include only amounts paid to minority businesses,
minority financial adﬁserS and minority investment firms certified by the
department of conimercé uﬁder s. 560.036 (2).”.

3. ‘Pagé 5, line 24: after that line insert:

“SEcTION 13d. 16.855 (10m) (a) and (c) of the statutes are amended to read:

16.855 (10m) (a) In Except as provided in sub. (10n), in awarding construction -
contracts the department shall attempt io ensure that 5% of the total amount
expended in each fiscal year is awarded to contractors and subcontractors which are
minority businesses, as defined under s. 16.75 (3m) (a).b The department may award
any contract to a minority business that submits a qualified responsible bid that is
no more than 5% higher than the apﬁarent low bid.

(¢) The department shall maintain and annually publish data on contracts
awarded to minority businesses under this subsection and sub. (10n) and ss. 16;87
and, 42.09 (3) and 84.075.

SecTioN 13h. 16.855 (10n) of the statutes is created to read:

' 16.855 (10n) (a) In this subsection:
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1. "Mmonty busmess has the mea,mng given in's. 560. 036 D (e)
2 “Mmonty group member” has the meamng gzven m 8. 560 036 (1) (f).

3 “Women s busmess means a sole propnetorshlp, artnersh1p, Jomt venture '

- or corporation that is at least 51% owned, controlled and actively managed by

women.

(b) The depargment shall ensﬁre that, for construction work and prefessional
services contracts to Be performed for \the}_ state fair park board, a person who is
awarded such a contract shall agree, as a condition to receiving the contract, that his
or her goal shall be to ensure that at least 25% of the eraployes hired becaﬁse of; the
contract will be minority group members and at least 5% of the employes hired
because of the contract will be women. | | ‘

(c) It shall be a goal of the department to ensure that at least 25% of the
aggregate dollar value of contracts ‘awarded by the department in the followmg areas
shall be awarded to minority businesses and at least 5% of the aggregate dollar value
of contracts »awarded by the department in the following areas shall. be awarded to
women’s businesses:

1. Contracts for the construction of state fair park facilities.

2. Contracts for professional services related to the construction of state fair
park facilities.

3. Contracts for the development of state fair park facilities.

(d) It shall be a goal of the department, with regard to each of the contracts
described under par. (¢) 1. to 3., to award at least 25% of the dollar value of such
contracts to minority businesses and at least 5% of the dollar value of such contracts

to women’s businesses.
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() 1. The department ’shell"'éﬁstife that, for coﬁs‘tru‘ctit:n work end professional |

services cOntracts a person whois awarded such a contract by the department shall

agree, asa. condltlon to rece1v1ng the contract, that if he or she is unable to meet the

goal under par. (b), he or she s‘hall make a good falth eﬁ"ort_ to contract w1th the -

technical college district board of the technical‘college distﬁct_ m which the facilities

are to be constructed or the professional services eontréCt is to be performed, to

develop appropriate training'prograins designed to increase the pool of minority

group members and women who are qualified to perform the construCtion work or
prefeseional services.

2. If the'depa'rtment is _u_n_ahle to meet the goals under pars. (c) and (d), the

~ department shall make a good faith ’eff'ort to contract with the technical college

district board of the technical college district in which the contracts described under _

par. (c) 1. to 8. are to be pefformed, to develop appropriate training. piograms

“designed to increase the pool of minority group members and women who are

~ qualified to perform the contracts described under par. (¢) 1. to 3.

® 1. The department shall hire an indepepdent person to monitor the
compliance of the department and state fair park board with minority contracting
goals under pars. (b) to (d) and s. 42.09 (3). The person hire'(i shall have previous
experience working with minority group members. The department shall prescribe

a mechanism to receive regular reports from the person hired with respect to the

" results of the person’s studies of compliance with minority contracting goals.

"2, If the department or a contractor is unable to meet the goals under par. (b),
(c) or (d), the person hired under subd. 1. shall assess whether the department or

contractor made a good faith effort to reach the goals. In determining whether a good

- JTKcjstkm -
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faith effort was made to meet the g‘qals, the person hilted shall gonsider all of the
following: |

a. The supply of eligible minority businesses and women’s businesses that have

_the finéntia.l capé.city,_ technical capacity and previous experience in the areas in

which contracts were awarded.

b. The competing demands for the services provided by eligible minbrity’

. businesses and women’s businesses, as described in subd. 2. a., in areas in which

contracts were awarded

c The extent to which the department or contractors advertised for and
aggressively solicited bids from eligible mmqnty businesses and women’s
businesses, as described in subd. 2. a., and the extent to which eligible minority
businesses and women’s businesses submitted bids.

'SECTION 13p. 16.855 (22) of the statutes is amended to read:

16.855 (22) The prowsmns of this section, except sub. subs. (10m) ap_di_g__)
do not apply to constructlon work for any project the estimated construction cost of
whlch does not exceed $100,000 if the pro.}ect is constructed in accordance with |
pohcles and procedures prescribed by the building commission under s. 13.48 (29).
If the estimated construction cost of any project is at least $30,000, and the bulldmg
commission elects to utilize the procedures prescribed under s. 13.48(29) to construct
the project, the department shall provide adequate public notice of the project and
the procedures to be utilized to construct the project on a publicly accessible
computer site. )

SecTION 13t. 16.87 (2) of the statutes is amended to read:

16.87 (2) A contract for engineering services or architectural services or a

contract involving an expenditure of $2,500 or more for construction work, or $20,000
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or more for liinited trades work, to be d,one"fo»r or furnished to the state vor a
depai'tment board, commi.ssion or officer of the state is exem‘pt fi'orh the
requlrements of ss. 16 705 and 16 75. %ekcgpt_asmdmjﬁm_th_ |
department shall attempt toensure that 5% of the total amount expended uadezz-thts

seetlen ﬁo__tllesg_pgmqaes in each fiscal year is pald to mmonty busmesses as

defined under s. 16. 75 (3m) (a).”.

_ 4. Page 7, line 17: after 3)” insert “(a)”.

5. Page?, line 19: after that line inseft: "
develsg poteics "ed““‘“ 3
“(b) The board shall)Pqum each pnvate person entering into an agreement
with the board under this subsection to agree that his or her goal shall be to ens_ure _
that’at least 25% of the employes hired to perform construction work in connection

with state fair park facilities or to perform professional services in connection with

the eonstruction or development of those facilities will be minority group members,

~ as defined in s. 560.036 (1) (f), and that at least 5% of the employes hired to perform -

construction work in connection with state fair park facilities or to perform

professional services in connection with the construction or development of those:

facilities will be women.

(c) It shall be a goal of the board to ensure that at least 25% of the aggregate
dollar value of contracts awarded by private persons entering into agreements with
the board under this subsection in the following areas shall be av_varded to minority
businesses, as deﬁnéd in s. 560.036 (1) (e);lland at least 5% of the aggregate dollar
value of contracts awarded by private persons entering into agreements with the
board under this eubsection in the following areas shall be awarded to women’s

businesses, as defined in s. 16.855 (10n) (a):
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L an&mcts for the construction of state fair park fecilitieg,, '
2. :Co‘ntracts for profeésiorl»él service‘s‘ related to the construction of state fair
park facilities. | |
3. Contracts for the deVelopment of state fair park facilities.
(d) It shall Be a goal of the boerd, with regardtOeac_h of 'thecontracts described

under: par. (c) 1.to3., to'ensurefthat at least 25% of the dollar value of such contracts

- are awarded by private persons entering into agreements with the board under thls ‘

subsectlon to minority businesses, as deﬁned ins. 560 036 (1) (e) and at least 5% of »

~ the dollar value of such contrac_ts are awarded by pnvate persons entermg_ into

agreements w1th the board under this subsection to women"é busiﬁesée_s_, as defined
in s. 16.855 (10n) (a). &({w /{‘f//’ci/;{ 7 C’f’“ “”;7 |

(e) The board shall/lmw each private person entering mto an agreement’
under this subseotlon to agree that if the person is unable to meety the goels speclﬁed
in this subsection, the person shall make:a'g'ood faith eﬁ‘oﬁ to contract with the -
technical college district board of the technical coll}egevdistrict in which the facilities
are to be constructed or the professional servioes are to be performed to develop
appropriate training programs designed to increase the pool of minority group

members and women who are qualified to perform the construction work or

professional services.”.

6. Page 8, line 7: after that line insert:

“SECTION 25g. 560.036 (2) (a) of the statutes is amended to read:

560.036 (2) (a) For the purposes of ss. 16.75 (3m), 16.855(10m) and (10n), 16.87
(2), 18.16, 18.64, 18.77, 25.185, 42.09 (3), 66.911, 119.495 (2), 231.27 and 234.35, the

department shall establish and periodically update a list of certified minority
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businesses, minority ﬁriancial adéiSérs’ ‘and miﬁoﬁty "inve”s_tment firms. Any
business, financial adviser or investment firm m‘é’y "apply to the departmeﬁt for
certification. For purposes of this paragraph, unless the context otherwise requires,
a “business” includes a _finaﬂciél adviser or investment ﬁm. -
SEcTION 25r. 560.036 (2). (d)1.b: v(v)f the étatutes is émendéd to read:
© 560.036 (2)(d)1.b. The department determines that, with respect toa specified

- type of supply, material, equipment or service, there are not enough certified

minority business suppliers in this state to eri_a‘blge this state to achieve compliance
with ss. 16.75 .(3ni), 16.8_55 (10m) aLd.LLO_Ill, 16.87 (2) and, 25.185_@(1_‘12.!19_(3).”.
7. Page9, line 9: after thét line insert: | |
“SECTION 26m. Initial applicaﬁility.
(1g) The treatment of sections 13.48(29), 16.75 (3m) (c) 4. afnkd 5., 1‘6;855 (10m)
(a) and (c), (10n) and (22), 16.87 (2), 42.09 (3) (b) to (e) and 560.036 (2) (a) and (d) 1.
b. of the statﬁtes first applies with respect to contracts for which bidé or co;qpetitiﬁe
sealed proposalé are solicited on the effective date of this subséction.”. .

(END)
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SENATE AMENDMENT
TO 1999 ASSEMBLY BILL 796

At the locations indicated, amend the bill, as shown by aséembly subsﬁtute
amendment 1, as follows:

1. Page 3, line 5: after that line insert:

“SECTION 4m. 13.48 (29) of the statutes is émended toread:

13.48 (29) SMALL PROJECTS. Except as oth_erwise required unders. 16.855 (10m)
and (10n), the building commission may prescribe simplified policies and procedures
to be used in lieu of the procedures prdvided ins. 16.855 for any project the estiinatéd

construction cost of which does not exceed $100,000.”.
.2, Page 4, line 24: before that line insert:
- “SEcTION 10s. 16.75 (3m) (c) 4. and 5. of the statutes are amended to read:
16.75 (3m) (c) 4. The department shall annually prepare and submit a'report

to the governor and to the chief clerk of each house of the legislature, for distribution

to the appropriate standing committees under s. 18.172 (3i, on the total amount of
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mOney paid to and of indebte'dness or other bbligatiOns uﬁderwritten by minority |
busmesses mmorlty ﬁnanc1a1 adv1sers and ,mmorlty mvestment firms under the
requ1rements of thls subsectlon and ss. 16 855 (10m) and !10n1, 16.87 (2), 25. 185

84 075 and 565 25 (2) (a) 3 and on th1s state’s progress toward achlevmg compliance
with par. (b) and ss. 16.855(10m) (a) and (10n), 16.87(2), 25.185, 42 09 (3)and 84.075"
(1);} | -

5. In determining whether a purchase; contract or eubeodtract complies with
the geal established under par. (b) or s. 16.855 (10m) _a;;d_ﬂgn), 16.87 (2) ox, 25.185
or42.09 (3) the department shall include only amounts paid to minority businesses,
minority ﬁnaneial advisers and minority investment firms certified by the
department of commerce under s. 560.036 (2).”. | |

3. Pe,ge 5, line 24: after that line insert:

' “SECTION 13d. 16.855 (10m) (a) and (c) of the statutes are amended to read:

16.855 (10m) (a) LnEmM&pmdngb_,_(MLm awarding construction -
contracts the department shall attempt to ensure that 5% of the total amount
expended in each fiscal year is ewarded to contractors and subcontractofs which are
nﬁinority businesses, as defined under s. 16.75 (3m) (a). The depai‘tment may award
any contract to a minority business that submits e. qualified responsible bid thet is
no more than 5% higher than the apparent low bid.

(¢) The department shall maintain and annually publish data on contracts
awarded to minority businesses under this subsection and sub. (10n) and ss. 16.87
and, 42.09 (3) and 84.075.

SEcTION 13h. 16.855 (10n) of the statutes is created to read:

16.855 (10n) (a) In this subsection:
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1. “Minority business” has the meaning giéen in 5. 560.036 (1) (e).
2. “Minority group member” has the vvmea‘nin,g given in s, '560.036- (1) .

3. “Women’s business” means a sole proprietorship, partnership, joint venture

or corporation that is at least 51% OWped, controlled and actively managed by

women,
(b) The department shall ensure that, for construction work and professional
services contracts to be performed for the st.ate fair park board, a person who is

awarded such a contract shall agree,asa condition to receiving the contract, that his

_or her goal shall be to ensure that at least 25% of the émployes hiréd because of the

confract will be minority gi'oup members and at least 5% of the em‘ployés hired
because of the contract will be women. | o

(© It shall be a goal of the department to ensure that at least 25% of the
aggregate do_llar value of contracts awarded by the départment inthe following areas

shall be awarded to mihority businesses and at least 5% of the aggregate dollar value

-of contracts awarded by the department in the following areas shall be awarded to

women’s businesses:

1. Contracts for the constmctioﬁ of state fair park facilities.

2. Contracts for professional services related to the construction of state fair
park facilities.

3. Contracts for the development of state fair park facilities. |

(d) It shall be a goal of the department, with regard to each of the contracts
described under par. (c) 1. to 3., to award at least 25% of the dollar value of such
contracts to minority businesses and at least 5% of the dollar value of such contracts

to women’s businesses.
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. The depaﬁmmmnst&atgfonmm“ retiorrwork and professional

9™~ services contracts, a person who is awarded such a contract by the ‘depaftnient‘-s};all

Jf‘i:,v

13 aghee, asa condii:ion to receiving thé coﬁtraét that if he"oi"'shé‘i‘s; unablgjzer’tfeet the

| % goal un(\l\r\p\ar (b), he or she shall make a good faith eﬂ'or:,} ntract with the /
E% techmcal college als@mct board of the techmcal college dl.stnct in whlch the fac111t1es
6 are to be constructe«? orthe broféssional' servises‘ﬁg;tract is to be perfbrn{ed, to
7 develop appropriate trammg oérams gleslgned to increase the pool of mlnonty
8 | group members and women who are "ﬁ‘uailﬁed to perform the construction work o
9 professmnal services. . 2 )

1 A 2. If the depart}péflt is unable to meet the'goals under pars (c) and (d), the

11 departmeyfgake a good falth eﬁ'ort to contra w1th the techmcal college

D district boapd of the technical college dlstnct in whlch the congracts descnbed und I

_.— - I ‘} “: ni-i ;a-u‘nuﬁnlx-n'qimu“q‘ -‘ i Vi i“u TCIe e & M@.a,__ ‘ "
) CP( (g){m 1. The department shall hire an independent person to monitor the
17 comphance of the department and state faxr park board with minority contractlng

18 goals under pars. (b) to (d) and s. 42.09 (3). The person hired shall have previous

19 experience working with minority group members. The department shall prescribe
20 | a mechanism to receive regular reports from the person hired with respect toi the
21 results of the person’s studies of compliance with minority contracting goals.

22 2. If the department or a contractor is unable to meet the goals under par. (b),
23 (c) or (d), the person hired under subd. 1. shall assess whether the department or

24 contractor made a good faith effort to reach the goals. In determining whether a good |
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faith effort was I.I.l‘e‘deﬁto meet, the goals, the perébn hired shall ethider all of the

| followmg

a. The supply of ehglble mmorxty busmesses and women S busmesses that have
the financlal capac1ty, techmcal capaclty and prevmus experlence m the areas in - |
wh1ch contracts were awarded ' ; |

'b. The competmg demands for the services prov1ded by e11g1b1e mmorlty

busmesses and women S busmesses, as descnbed in subd 2 a., in areas in whlch :

‘contracts ‘were awarded

c. The extent‘ to which the department or contractors advertised ‘,for aﬁd
aggressively solicited bids from eligible minority businesses and _womeﬁ’s
’busiﬁesses_,‘_ as described in subd. 2. a., and the extent to which eligible minority
bu‘sinesses and women’s business_es subnﬁtted bids.

'SECTION 18p. 16.855 (22) of the statutes is amended to read:

- 16.855 (22) The prov1s1ons of this sectlon, except sub- m (10m) and (10n),
do not apply to constructlon work for any project the estlmated constructlon cost of
which does not exceed $100,000 if the project is constructed in accordance with
policies and procedures prescribed by the building commission under s. 13.48 (29).
If the estimated construction cost of any project is at least $30,000, and the bdilding
commission elects to utilize the procedures prescribed unders. 13.48 (29) toconstruct

the project, the department shall provide adequate public notice of the project and

" the procedures to be utilized to construct the project on a publicly accessible

computer site.
SEcTION 13t. 16.87 (2) of the statutes is amended to read:
16.87 (2) A contract for engineering services or architectural services or a

contract involving an expenditure of $2,500 or more for construction work, or $20,000
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or more for limited trades work, to be done for dr”f'ﬂrniéﬁed to the state or a
department, board, commission or officer of the state is exempt from the

requlrements of' ss. 16. 705 and 16 75 The Exc

department shall attempt to ensure that 5% of' the total amount expended under—th*s '

seetlen ﬁqx_t_};l_es_e_mm in each ﬁscal year is pald to mmorlty busmesses as
defined under s. 16.75 (3m) (a).”.

4. Page 7, line 17: after “3)” insert “@)".

8. Page 7, line 19: _aﬁér that line insert:

“b) The»board' shall develqp' policies requiring éach private person enteririg
into an agreement with the board under this subseétion to agree that his or her goal
shall be to ensure that at least 25% of the employes hired to perform-constrdctiqn
work in cbnne_ction with state fair park facilities or to perform professional services
in cénnection with the construction br development of those facilities will be minofity
group members, as defined iﬁ s. 560.036 (1) (), and that at least 5% of the emplo&es
hired to pérform construction work in connection with state fair. park facilities or to
perform professional services in connection with the construction or development of
those facilities will be wdmen.

(c) It shall be a goal of the anrd to ensure that at least 25% of the aggregate

dollar value of contracts awarded by private persons entering into agreemerits with’

~ the board under this subsection in the following areas shall be awarded to minority

businesses, as deﬁnéd in s. 560.036 (1) (e), and at least 5% of the aggregate dollar

value of contracts awarded by private persons entering into agreements with the

" board under this subsection in the following areas shall be awarded to women’s

businesses, as defined in s. 16.855 (10n) (a):
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1. Contracts for the construction of state fair park facilities.
2. Co’x;tracts for professional services related to the construction of state fair

- 3. Contracts for the development of state fa1r park facilities.

(d) It shall be a goal of the board with regard to each of the contracts descnbed

under par. (c) 1, to 8., to ensure that at least 25% of the dollar value of such contracts
are awarded by private persons entering into agreements with the boai'd under this

subsection to minority businesses,' as defined in s. 560.036 (1) (e), and at least 5% of

_the dollar value of such contracts are awarded by private persons entering into

agreements with the board under this subsection to women’s busi'neeses, as defined

in s. 16.855 (10n) (a). v

sl s

al.services are to be performed to

6. Page 8, line 7: after that line insert:

“SECTION 25g. 560.036 (2) (a) of the statutes is amended to read:
560.036 (2) (a) For the purposes of ss. 16.75 (3m), 16.855 (10m) and (10n), 16.87
(2), 18.16, 18.64, 18.77, 25.185, 42.09 (3), 66.911, 119.495 (2), 231.27 and 234.35, the

department shall establish and periodically update a list of certified minority

RN
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businesses, minarity financial ’?advise"rs "a‘nd" mifority investment firms. = Any

busmess, ﬁnan(nal adviser or investment ﬁrm may apply to the department for .

certification. For purposes of: this paragraph unless the context otherwise requlres,
a “busmess mcludes a financial adwser or mvestment firm.
SECTION 25r. 560.036 (2) (d) 1. b. of the statutes is amended to read:
o 560.036 5(2) (d) 1.b. The ’dep.artment determinee that, vvvithbrespect toa speciﬁed
type of supply, material, equipment or service, there are not enough certified

minority business suppliers in this state to enable this state to achieve compliance

with ss. 16.75 (3m), 16.855 (10m) and (10n), 16.87 (2) and, 25.185 and 42.09 (3)".

7. Page9, line9: after that line iﬁsei't:

'?‘sEc_noiv 26m. Initial applicability. - |

(lq) The treatment of sections 13.48 (29) 16. 75d (3m)(c) 4. and 5., 16.855 (10m)
(a) and (c), (10n) and (22), 16.87 (2), 42.09 (3) () to (k) and 560.036 (2) (a) and (d) 1.

b. of the statutes first applies with respect to contracts for whmh bids or competitive |

. sealed proposals are solicited on the effective date of this subsection.”.

(END)

s v ' 5
JTKcjskm -~ =
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SENATE AMENDMENT,
TO 1999 ASSEMBLY BILL 796

At the locations indicated, amend the bill, as shown by assembly substitute

amendment 1, as follows: | |
X Page 3, line 5: after that‘ line insert:

“SECTION 4m. 13.48 (29) of the statutes is amended to read:

13.48 (29) SMALLPROJECTS. Except as otherwise required unders. 16.855 (10m)
and (10n), the building commission may prescribe simplified policies and procedures
tobe used'in lieu of the procedures provided in s. 16.855 for any project the estimated
construction cost of which does not exceed $100,000.”.

% Page 4, line 24: before that line insert:

“SECTION 10s. 16.75 (3m) (é) 4. and 5. of the statutes are amended to read:

16.75 (3m) (c) 4. The department shall annually prepare and submit a report
to the governor and to the chief clerk of each house of the legislature, for distribution

to the appropriate standing committees under s. 13.172 (3), on the total amount of
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1 monej paid to and of indebtédnéss or otiler obligaéfi;ns undeﬁfittén by minority
businesses, mmorlty ﬁnanclal adv1sers and mm,orlty investment firms under the
requirements of thls subsectlon and ss. 16 855 (10m) and_(_lQn), 16.87 (2), 25.185,
84.075 and 565.25 (2) (a) 3 and on thls state S progress toward ac¢hieving compliance

2
3
4
@ with par. (b) and ss. 16.855 (10m) (a)and (10n), 16.87(2), 25. 1894@0@'@ and 84. 075,
6 - (D |
7
8

5. In determining whether a purchase, contract or subcontract compli

the goal established under par. (b) or s. 16.855 (10m) and (10n), 16.87 (2) £#25.185

’%&'ngéy the department shall include only amounts paid to minority busineséeé,

10 minority financial advisers and minority investment firms certified by the

11 department of commerce under s. 560.036 (2);”.

12 %. Page 5, line 24: aﬁer that line insert: '

13 ‘ “SECTIO& 13d. 16.855 (10m) (a)-and (c) of the statutes are amended to read: |
14 16.855 (10m) (a) I-n_E_:gc_ent_@_m;cmdg_d_u_l_s_ub_(LmLm awarding construction -
15 contracts the department shall attempt to ensure that 5% of the total amount
16 expendéd in each fiscal year is awarded to contractors and subcontractors which are
17 minority businesées, as defined under s. 16.75 (3m) (a). The department may award
18 any contract to a minority business that submits a qualified responsible bid that is

19 no more than 5% higher than the apparent low bid.

o 30, (¢) The department shall maintain and annually publish data on contracts
po ! )

Ty . . .

_ﬁ% awarded to minority businesses under this subsection and sub. (10n) and ss. 16.87

23 SecTION 18h. 16.855 (10n) of the statutes is created to read:

24 16.855 (10n) (a) In this subsection:
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“Mmonty busmess has the meanmg glven in s, 560 036 D (o). _
“Mmonty group member has the meanmg givenin s. 560 086 (1) ().

3. “Women’s ' business” means a sole proprletorshlp, partnershlp, Jomt venture

or corporatlon that is at least 51% owned controlled and actively managed by

weaner, . F'{:& m‘fi‘\ G Eim @"M\!W F Wﬁm@w‘{’?f’ Wk fo

(b) The department shal%emmamu for constructlon work and professmnal 34
~ \)N{}ﬁ wh .LF\ :WV;‘ {ﬁ'

~ services contracts to be performed for the state fair pa:rk boardé#fjperson who is ie2"

by &

 awarded such a contract shall agree,asa conchtlon to recelvmg the contract that his Swd

e
or her goal shall be to ensure that at least 25% of the employes hired because of the:ff,,g

contract will be mmorlty group members and at least 5% of the employes hlred 4

because of the contract will be women. .\,') ‘n ccor & ma{? A“‘v\ mf‘é« fe s +’m

(c) It shall be a goal of the department)to ensure that at least 25% of the ici 5

2P
aggregate dollar value of contracts awarded by the department inthe followmg areas ff, 3

shall be awarded to minority businesses and at least 5% of the aggregate dollar value

: of contracts awarded by the department in the following areas shall be awarded to

women’s businesses:

1. Contracts for the construction of state fair park facilities.

9. Contracts for professional services related to the construction of state fair
park facilities. |

3. Contracts for the development of state fair park facilities. ot

W cOﬁ!(ﬁvm’f; S ARENY \”\ ftee. Shale fesy
(d) It shall be a goal of the department\wnth regard to each of the contractsﬁ\’“"‘ ~
X 3R

described under par. (¢) 1. to 3., to award at least 25% of the dollar value of such

contracts to minority businesses and at least 5% of the dollar value of such contracts

to women’s businesses.
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(e) 1. @heAdepartment shall hu'e an mdependent perscm to momtor the

comphance of the department and state fair park board with minority contractlng :

goals under pars. (b) to (d) WA&%% The person hired shall have previous

mfm afamw ’ X
experience workmg with minority group members Thejgwie iy M‘{'f N

b0 rectudie '
(2 mechanism ﬂafrecsweéegular reports from the person hlred with respect to the
fe et VMo

results of the person’s studies of comphance with minority contracting goals

2. Ifthe department or a contractor is unable to meet the goals under par. (b), |

(c) or (d), the person hired under subd. 1. shall assess whether the department or

-, contractor made a good faith effort to reach the goals. In determining whether a good

faith effort was made to meet the goals, the person hired shall consider all of the
following: A |
a. The supply of eligible minority businesses and Women’s businesses that havé
thé financial capacity, teéhnical capacity and previous experience in the areas in
which contracts were awarded. o _ | » }
'b. The competing demands for the services- prov1ded by ehglble mmorlty

businesses and women’s businesses, as described in subd. 2. a., in areas in thch

contracts were awarded. //
' c. The extent to which the department or contractor§ advertised for and

aggressively solicited bids from eligible minority businesses and women’s
businesses, as described in subd. 2. a., and the extent to which eligible minority
businesses and women’s businesses submitted bids.

SECTION 18p. 16.855 (22) of the statutes is amended to read:

16.855 (22) The provisions of this section, except sub- subs. (10m) and (10n),
do not apply to construction work for any project the estimated construction cost of

which does not exceed $100,000 if the project is constructed in accordance with
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| policie’s and procedures préscribgd by the buildigg'commissipn undgij s. 13.48 (29).

 Ifthe estimated cbn’struct;ion cost of any project is at least $30,0()0, and the building

commission electsto utilizethe procedures prescribed ﬁn&er 5. 13.48(29) to construct
the ﬁroject, the department shall provide adequate fmblic notice of the project and
the procedures to be k.utilized to construct the project on a publicly accéssible
computer site. - |

SECTION 13t. 16.87 (2) of the statutes is amended to read:

16.87 (2) A contract for engineerihg services or'_architectural‘ services or a
contract involving an expenditure of $2,500 or more for construCtion work, or $20,000
or more for limited trades work, .to be done Vfor'or furnished to the state 61' é
department, board, commission or 6fﬁ¢er of the state is eiempt from the
requirements of ss. 16.705 and 16.75. The mﬁm&i@ﬂﬂﬁdﬁwﬁhﬂ
department shall attempt toensure that 5% of the total amount exﬁehdeduader—this '

seetion for th oses in each fiscal year is paid to minority businesses, as -

defined under s. 16.7 5 (3m) (a).".
2%( Page 7, line 17: after “(3)” insert “(a)”.
% Page 7, line 19: after that line insert:

“(b) The board shall develop policies m%;g private person entering
into an agreement with the board under this subsection to agree that his or her goal
shall be to ensure that at least 25% of the employes hired to perform construci:ion
work in connection with state fair park facilities or to perform professional services
in connection with the construction or development of those facilities will be minority

group members, as defined in s. 560.036 (1) (f), and that at least 5% of the employes

hired to perform construction work in connection with state fair park facilities or to
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1 perform bro’féSsional’ services in coﬁnectiOn with the qdnstriiction or dev‘e_lop'nient of
2 those facilities will be women. | |
3 (¢) Tt shallbea 'gbal’ of the board to ensure that at least 25% of the aggregate
4 dollar value of contracts awarded by private persons entering intq\ag'reements' with
5 the board under this subsection 1n the following areas shall be awarded to minority
6 businesses, aé defined in s. 560.036 (1) (e), and at least 5% of the aggregate dollar
7 value of contracts awarded by_privéte persons entei'ing into agréemeﬁts with the
8 board under this subsection in the follo’wiﬁg areas shall be ;awa:rded to women’s
9 busine$ses, ‘as defined in s. 16.855 (1011) (a): o
10 1. Contracts for the cdﬁstfuction of state fair park facilities.
11 2. Contracts for professional sefvfces related to the éoﬁstrﬁction of state fair
12 park facilities. | |
13 3. Contracts for the development of state fair park facilities.
14 (d) It shall be a goal of the board, with regard to each of the contracts described .
15 under par. (c) 1. to 3., to ensure that at least 25% of the dollar value of such con'tracts
16 are awarded by private persons entering into agreements with the board under this
17 subsection to minority businesses, as defined in s. 560.036 (1) (e), and at least 5% of
18 the dollar value of such contracts are awarded by private persons entering into
19 agreements with the board under this subsection to women’s businesses, as defined

in 8. 16.855 (10n)«(a).”.

W, line 7: after that line insert:

“SECTION 25g. 560.036 (2) (a) of the statutes is amended to read:

560.036 (2) (a) Forthe purposes of ss. 16.75(3m), 16.855 (10m) and (10n), 16.87
24 (2), 18.16, 18.64, 18.77, 25.185, 42.09 (3), 66.911, 119.495 (2), 231.27 and 234.35, the
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department shall establish and periodically update a list of certiﬁed minority v
busmesses, minority finanmal adwsers and mmonty 1nvestment ﬁrms. Any
business, ﬁnancxal adwser or investment firm may apply to the department for
cettlﬁcatlon. vFor pu_rposes of th1s palfagraph, unless the context otherw1se requires,
a “business” includes a financial adviser or investment firm. | |

SECTION 25r. 560.036 (2) (d) 1. b. of the statutes is amended to read:

560.036 (2)(d) 1.b. The department determines that with respect toa spec1fied
tﬁte of supply, material, equipment or service, there are not enough certified
minority businees suppliers in this state to enable this state to achieve complianee :
with ss. 16. 75 (3m), 16.855 (10m) and (10n), 16.87 (2) and 25. 185.@..&11&(3)

2{{ Page 9, line 9: after that line insert:

“SECTION 26m. Imt1a1 apphcablhty

(lq) The treatment of sectlons 13.48 (29), 16.75 (3m) (c) 4. and 5., 16.855 (10m)
(a) and (c), (10n) and (22), 16.87 (2), 42.09 (3) (b) to (d) and 560.036 (2) (a) and (d) 1.
b. of the statutes first applies with respect to contracts for which bids or competitive
sealed proposals are solicited on the effective date of this subsection.”.

(END)
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DRAFTER’S NOTE LRBa1929/4dn
FROM THE JTK. ...
LEGISLATIVE REFERENCE BUREAU 4;55

Senator George:

The references to s. 42.09 (3), stats. in s. 560.035 (2) (a) and (d) 1.b., stats. under
which the department of commerce identifies minority businesses or the unava1lab111ty
of minority businesses are retained in this draft becy@se this seemed to me to be a fa t—
finding function that involves some effort, and it would not be productive to have the
state fair park board attempt to duplicate that effort.

Please let me know if this is not in accord with your intent.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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'DRAFTER’S NOTE LRBal929/4dn
FROM THE JTK:cjs:jf
LEGISLATIVE REFERENCE BUREAU

March 23, 2000

Senator George:

The references to s. 42.09 (3), stats. in s. 560.035 (2) (a) and (d) 1.b., stats. under
which the department of commerce identifies minority businesses or the unavailability
of minority businesses are retained in this draft because this seemed to me to be a
fact—finding function that involves some effort, and it would not be productive to have
the state fair park board attempt to duplicate that effort.

Please let me know if this is not in accord with your intent.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



